
CENTRAL SYDNEY PLANNING COMMITTEE 11 MAY 2017
 

SECTION 96 APPLICATION: 148-160 KING STREET SYDNEY 15200305 
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SECTION 96 APPLICATION NO: D2015/750/B 

SUMMARY 

 

Date of Submission: 
 

19 August 2016 
 

Applicant: 
 

Urbis Pty Ltd  

Architect: 
 

FJMT studio 
 

Developer: Galileo Phillip Street JV Pty Ltd 
 

Owner: Galileo Phillip Street JV Pty Ltd 
 

Cost of Works: $73,377,441 
 

Proposal Summary: 
 

The subject Section 96(2) application seeks to modify 
the approved 92.8 metre high, Stage 1 conceptual 
building envelope for a mixed use development, 
accommodating residential accommodation and retail 
/ office premises uses at 148-160 King Street, 
Sydney. The application proposes to reconfigure floor 
plates on tower levels 14 to 24 that protrude outside 
the previously approved building envelope. 
 
The conditions imposed on the Stage 1 consent 
(D/2015/750) by the Central Sydney Planning 
Committee at its meeting on 10 December 2015, that 
are proposed to be modified as a result of these 
changes are as follows: 
 

• Condition (2) Approved Stage 1 Development 
– to be modified to reflect the amended 
envelope and massing of floor plates. 

 
The modification of the approved building envelope 
will ensure consistency between staged development 
applications on the site, as is required under Section 
83D of the Environmental Planning and Assessment 
Act, 1979. The Stage 2 Development Application 
D/2016/1160 for the detailed design of the building is 
being assessed concurrently with this application. 
 
The subject application was notified for a period of 14 
days, between 29 August and 13 September 2016. 
No submissions were received. 
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Proposal Summary 
(continued): 
 

Since the approval of the Stage 1 building envelope 
the project has evolved as a result of the competitive 
design process and the detailed design of the building 
in preparing the Stage 2 development application. As 
such, the proposed modifications to the Stage 1 
building envelope are considered to provide a better 
design outcome and are supported. 
 

Summary Recommendation: 
 

The subject Section 96(2) application is 
recommended for approval, subject to the 
modification of Condition (2) Approved Stage 1 
Development. 
 

Development Controls: 
 

(i) Environmental Planning and Assessment Act 
1979 

(ii) Sydney Local Environmental Plan 2012 
(Gazetted 14 December 2012, as amended) 

(iii) Sydney Development Control Plan 2012 (in 
force on 14 December 2012, as amended) 

(iv) State Environment Planning Policy No. 55 - 
Remediation of Land 

(v) State Environmental Planning Policy No. 65 – 
Design Quality of Residential Apartment 
Development 

(vi) State Environmental Planning Policy (Building 
Sustainability Index: BASIX) 2004 

(vii) State Environmental Planning Policy 
(Infrastructure) 2007 

(viii) Sydney Regional Environmental Plan (Sydney 
Harbour Catchment) 2005 

 
Attachments: 
 

A   - Architectural Drawings 

B   - Shadow Diagrams 

C   - Assessment Report for D/2015/750 

D   - Recommended Conditions 
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RECOMMENDATION 

It is resolved that consent be granted to Section 96 Application No. D/2015/750/B, subject 
to the amendment of Condition (2) (with modifications shown in bold italics (additions) 
and strikethrough (deletions), as detailed in Attachment D to the subject report. 
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BACKGROUND 

The Site 

1. The site has a legal description of Lot 2 in DP 547423 and Lot 1 in DP 524978 and 
is commonly known as 148-160 King Street, Sydney. The site has three street 
frontages, Elizabeth Street to the west, King Street to the south and Phillip Street to 
the east. 

2. The site is irregular shape, with Lot 2 in DP 547423 containing a splay at the corner 
of King and Phillip Streets. The splay is a public road approximately 2 metres below 
and 5 metres above the level of the footpath. At the corner of King and Elizabeth 
Streets is a similar splay and which forms Lot 1 in DP 524978 and which is a public 
road approximately 2.4 metres below and 7 metres above the level of the footpath. 

3. The site has an area of 889.8 sqm and contains a 12 storey building with 3 basement 
levels that was constructed in 1969. This existing building was previously used by 
the Law Faculty of the University of Sydney as an educational establishment. 

4. The site does not contain a heritage item and is not located in a special character 
area. 

5. Photos of the site are provided at Figures 1 to 3 below. 

 

Figure 1: Aerial image of 148-160 King Street, Sydney. 
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Figure 2: Site viewed from corner of Elizabeth and King Streets. 
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Figure 3: Site as viewed from Queen’s Square. 

Surrounding Development 

6. Development in the vicinity of the site includes retail uses on Elizabeth Street, 
commercial offices, law courts, St James Church, and public open space in Queen’s 
Square and Hyde Park. 

7. The two commercial buildings immediately adjacent to the north are 15 storeys in 
height. Buildings further to the north are of a similar scale and which create a 
consistent street wall to Elizabeth Street. The street frontage heights to the western 
side of Phillip Street are less consistent. 

8. There are several heritage items in close proximity of the site including the state 
heritage items – the Supreme Court and old Registry Office building group including 
interiors, fences and grounds at 102 Elizabeth Street (I1739) and St James Church 
including interior, courtyards, perimeter walls and fences (I1847), the local heritage 
item – Queen’s Square (I1882), and the world heritage item – the Former Hyde Park 
Barracks including forecourt, wall and gatehouses, interiors, grounds, former District 
Courts and offices and archaeology (I1867). 

9. Photos of the site and surrounds are provided at Figures 4 to 9 below. 
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Figure 4: View north along Phillip Street. 

 
Figure 5: View east to Queen’s Square along King Street. 
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Figure 6: View east to site along King Street. 

 
Figure 7: View south to site along Elizabeth Street. 
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Figure 8: View south to site along Phillip Street. 

 
Figure 9: View north to site along Elizabeth Street. 
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HISTORY 

Stage 1 Development Application – D/2015/750 

10. A Stage 1 Development Application (D/2015/750) for the subject site was granted 
consent by the Central Sydney Planning Committee (CSPC) on 10 December 2015. 

11. The Stage 1 Development Application was granted consent for the following: 

(a) in-principle demolition of the existing 12-storey building; 

(b) a conceptual building envelope to a height datum of RL 120.70 (approximately 
92.8m or 27 storeys); 

(c) indicative future uses of residential accommodation and retail / office premises; 

(d) indicative car parking, loading docks, service areas and a substation on the 
basement levels; and 

(e) vehicular access from Elizabeth Street. 

12. Figures 10 to 12 below, illustrate elevations of the approved Stage 1 building 
envelope including setbacks from each of its street frontages. 

 
Figure 10: Eastern (Phillip Street) elevation of Stage 1 concept approval showing 

2.4m approved minimum setback above street wall height to King Street. 
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Figure 11: Southern (King Street) elevation of Stage 1 concept approval showing 3m 
approved minimum setback above street wall height to Elizabeth and Phillip Streets. 

 
Figure 12: Western (Elizabeth Street) elevation of Stage 1 concept approval showing 

2.4m approved minimum setback above street wall height to King Street. 
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Design Competition Process 

13. Following the Stage 1 development consent, the applicant commissioned a 
competitive design alternatives process for the site. Six architectural firms 
participated in the competitive design process, with the Selection Panel choosing 
the Francis-Jones Morehen Thorp (FJMT) scheme as the winning design on 10 May 
2016. 

14. The winning FJMT scheme has been refined through several iterations of design 
amendments in response to issues raised by Council officers, during the assessment 
of the Stage 2 Development Application (D/2016/1160) being assessed concurrently 
with the subject proposal. 

PROPOSAL 

15. The subject Section 96(2) application seeks consent to modify the approved Stage 
1 concept proposal to reconfigure floor plates on tower levels 14 to 24 that protrude 
outside the previously approved building envelope. This application is being 
assessed concurrently with stage 2 development application D/2016/1160 for the 
detailed design of the building. 

16. The proposed modifications to the building envelope arise from the winning design 
scheme to emerge from the competitive design process, the curvilinear and irregular 
form of which, encroaches on the tower setbacks above the podium. 

17. Only Condition (2) Approved Stage 1 Development, of the Stage 1 consent is 
affected by the design changes and is proposed to be modified to reflect the 
amended envelope and massing of floor plates. 

CITY OF SYDNEY ACT 1988 

18. Section 51N requires the Central Sydney Planning Committee (the Planning 
Committee) to consult with the Central Sydney Traffic and Transport Committee 
(CSTTC) before it determines a DA that will require, or that might reasonably be 
expected to require, the carrying out of road works or traffic control works likely to 
have a significant impact on traffic and transport in the Sydney CBD. 

19. The proposed modification does not have any altered impact on traffic or transport 
in the Sydney CBD, beyond that assessed in the original Stage 1 Development 
Application. In liaison with the City’s Transport Planners it has been determined that 
no further consultation with the CSTTC is necessary. 

THRESHOLD TEST 

20. The development as proposed to be modified is considered to be substantially the 
same as that originally approved. 

ECONOMIC/SOCIAL/ENVIRONMENTAL IMPACTS 

21. Besides the matters discussed in this report, the assessment against the provisions 
of Section 79C of the Environmental Planning and Assessment Act, 1979 (EP&A 
Act, 1979) contained in the report to the CSPC at its meeting on 10 December 2015 
are still relevant. 
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22. A copy of the original planning assessment report for Development Application 
D/2015/750 is provided at Attachment C. 

ISSUES 

Modifications to Building Envelope and Massing 

23. As the extent of the proposed modifications are considered to be neither minor or 
minimal, and in order to ensure consistency between staged applications as required 
by Section 83D of the EP&A Act, 1979, the subject application has been lodged to 
modify the Stage 1 building envelope. 

Separation and Setbacks 

24. The subject application proposes modifications to the massing of approved floor 
plates from levels 14 to 23, and to setbacks above street wall height from each of its 
street frontages. 

25. Figures 13 to 15 below illustrate the modified floor plates and highlight the variation 
sought from the existing approved Stage 1 building envelope. 

 

Figure 13: Proposed modification to levels 14-21 envelope. 
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Figure 14: Proposed modification to level 22 envelope. 

 

Figure 15: Proposed modification to level 23 envelope. 
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Setbacks above street frontage height 

26. DCP provision 5.1.2.1 requires a minimum weighted average of 8m and a minimum 
of 6m, setback above street frontage height to Elizabeth and Phillip Streets, and a 
minimum of 6m setback above street frontage height to King Street. 

27. As shown in Figures 13 to 15 above, the proposed modification of the level 14 to 23 
floor plates results in protrusions outside the previously approved Stage 1 envelope. 

28. The previously approved and the proposed setbacks above street frontage height 
are summarised in the table below. 

Street 
frontage 

Classification DCP 
Requirement 

Stg 1 
Approved 
Setback 

Proposed 
Modified 
Setback 

Elizabeth 
Street 

Major north-
south street 

Weighted 
average 8m, 
minimum 6m 

3m-6m 3m-6m 

Phillip Street North-south 
street 

Weighted 
average 8m, 
minimum 6m 

3m-6m 3m-6m 

King Street Minor street Minimum 6m 2.4m 2.4m 

29. As summarised in the table above, the proposed modifications do not comply with 
DCP setback above street frontage height requirements. In this instance, the 
proposed non-compliances are supported as: 

(a) the proposed modifications do not result in a change to the overall setback 
range approved by the original Stage 1 consent; 

(b) the proposed modifications arise out of the Stage 2 detailed design that 
resulted from the design competition process; 

(c) the proposed modifications allow for a better articulation of the building 
envelope; 

(d) the proposed modifications to the shape and form of the envelope are to 
maximise solar access to the eastern and western elevations of the tower and 
improve the number of apartments that satisfy minimum solar access 
requirements as compared to an envelope that complies with DCP setback 
above street frontage height requirements or the envelope approved at Stage 
1; 

(e) the proposed modifications, as for the previously approved Stage 1 envelope, 
do not have any overshadowing impacts to residential properties; and 

(f) as shown in the shadow diagrams at Attachment B, the proposed 
modifications do not increase shadows cast upon Hyde Park or Queen’s 
Square on 21 June beyond that already approved by the Stage 1 building 
envelope. Rather, the proposed modifications will result in a minor reduction 
in the shadows cast by the approved Stage 1 envelope. 
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Setbacks from side and rear boundaries 

30. DCP provision 5.1.2.2 requires windows and balconies of residential buildings to be 
separated from the windows and balconies of commercial buildings by at least 9m. 
Above a height of 45m, a setback of 12m from the side or rear boundary is required 
for residential buildings to ensure visual privacy is achieved between dwellings. 

31. ADG Objectives 2F and 3F require separation of 24m (or 12m each side of the 
boundary) between habitable rooms / balconies for buildings at 9 storeys (25 metres) 
and higher. 

32. It is noted that these provisions only apply to the relationship of the envelope on the 
subject site to the northern boundary and to adjacent properties to the north at 169-
171 Phillip Street and 82-88 Elizabeth Street. 

33. As shown in Figures 16 and 17 below, the approved Stage 1 envelope abuts the 
northern boundary, from ground level to the height of the Hyde Park North 2A Sun 
Access Plane. 

34. Concerns were raised by Council officers as part of the Stage 2 assessment, about 
inadequate setbacks and separation from the existing commercial buildings adjacent 
to the north at 169-171 Phillip Street and 82-88 Elizabeth Street and any potential 
residential/mixed use redevelopment of those sites in future. 

35. However, as no modification is sought to the previously approved setback to the 
northern boundary under the subject Section 96 application, the environmental 
impacts and the measures applied to mitigate those impacts relate to the internal 
planning of the proposed development and which are addressed in the Stage 2 
assessment of the detailed design (refer to report for D/2016/1160). 

 
Figure 16: Eastern (Phillip Street) elevation of Stage 1 concept approval showing 

envelope abutting northern boundary. 
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Figure 17: Western (Elizabeth Street) elevation of Stage 1 concept approval showing 
envelope abutting northern boundary. 

Other Impacts of the Development 

36. It is considered that the proposal will have no significant detrimental effect relating 
to environmental, social or economic impacts on the locality, subject to appropriate 
conditions being imposed. 

Suitability of the site for the Development  

37. The proposal is of a nature in keeping with the overall function of the site. 

INTERNAL REFERRALS 

38. The assessment process and conditions of consent have been informed by advice 
from Council’s Building Surveyor; Specialist Surveyor; Quantity Surveyor; 
Environmental Health Specialist; Heritage Specialist; Urban Design Specialist; 
Landscape Design Specialist; Public Domain and Infrastructure Specialist; Safe City 
Specialist; Transport Planner; Tree Management Specialist; Waste Management 
Specialist; and Public Art Specialist. 

EXTERNAL REFERRALS 

CBD Coordination Office 

39. As the development is in close proximity to the Sydney Light Rail Project currently 
under construction on George Street, the application was referred to the TfNSW 
CBD Coordination Office on 13 September 2016. 
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40. In correspondence, dated 14 October 2016, TfNSW CBD Coordination Office 
provided comments on the proposal raising no objection, subject to the imposition of 
conditions upon any consent granted to the Stage 2 application (D/2016/1160) being 
assessed at the same time. 

Sydney Trains 

41. On 3 March 2017, Council officers received correspondence from Sydney Trains to 
advise that since the Minister for Planning approved the Chatswood to Sydenham 
section of the Sydney Metro on 9 January 2017, the metro corridor is now within 25m 
of the subject site. 

42. Due to the site’s proximity to the Sydney Metro corridor, the application was referred 
to Sydney Trains under the provisions of clause 86 of the SEPP (Infrastructure) 2007 
on 6 March 2017. 

43. On 22 March 2017, correspondence was received from Sydney Trains to advise that 
as the proposed modifications do not include any significant changes to below 
ground structures, then Sydney Trains have no further comments to make in regard 
to the subject section 96 application (D/2015/750/B). Concurrence conditions have 
been recommended for the Stage 2 development application (D/2016/1160) being 
assessed at the same time. 

Notification, Advertising and Delegation 

44. In accordance with Schedule 1 of the Sydney DCP 2012, the subject application was 
notified for a period of 14 days between 29 August and 13 September 2016, no 
submissions were received. 

PUBLIC INTEREST 

45. It is considered that the proposal will have no detrimental effect on the public interest, 
subject to appropriate conditions being proposed. 

FINANCIAL IMPLICATIONS 

S61 CONTRIBUTION 

46. Section 61 contributions requirements will be imposed on any consent granted to 
the Stage 2 Development Application. 

RELEVANT LEGISLATION 

47. The Environmental Planning and Assessment Act 1979. 

CONCLUSION 

48. The necessity to modify the approved building envelope will ensure consistency 
between staged development applications on the site as is required under Section 
83D of the EP&A Act, 1979. 

49. The proposed modifications to the building envelope arise from the winning design 
scheme to emerge from the competitive design process and the detailed design of 
the building as part of the Stage 2 development application. 
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50. The proposed modifications to the Stage 1 building envelope provide an appropriate 
response to the constraints of the site and the applicable planning controls, without 
any significant additional environmental impacts. For these reasons the proposed 
modifications are considered to have merit and are recommended for approval. 

 
 
GRAHAM JAHN, AM 
Director City Planning, Development and Transport 
 
(Ben Chamie, Senior Planner) 
 
 
 




